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In June 1994, Debtor borrowed $28,000 from Creditor and
executed a note and trust deed on a California property.  That
same day, Debtor executed a cross collateral installment note to
Creditor for $43,000 at 12% interest and, as additional security,
a cross collateral trust deed on property Debtor owned in Oregon. 

Debtor filed Chapter 13 in 1997. Creditor filed a claim to
which Debtor objected, asserting various defenses, some of which
were based on alleged Truth In Lending Act (TILA) violations.

The bankruptcy court offset Creditor’s claim by $1000 as
statutory damages under 15 U.S.C. § § 1640(a)(2)(A), for
violations of 15 U.S.C. §§ 1638(a)(3) & (4) (i.e. failing to
conspicuously disclose and define the “finance charge” and
“annual percentage rate” (designated a such) in any of the
documents executed in the June, 1994 transaction). The court did
not award any “actual” TILA damages. 

Debtor appealed. The BAP affirmed. Debtor appealed to the
9th Circuit.

Held: Affirmed.

Only statutory damages were appropriate. Debtor failed to
prove any actual damages under 15 U.S.C. § 1640(a)(1). To receive
damages under that section a debtor must prove detrimental
reliance. Debtor presented no evidence that she would have
received a better interest rate elsewhere or foregone the loan
completely.
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